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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE:  

    UDALGURI: ASSAM 

 

      PRESENT: Mr. R.LAL, AJS  

      Sessions Case No.94 /2015 

       STATE OF ASSAM 

        Vs 

i. Hafizuddin 

ii.  Nipul Borah  

ii i. Subhash Hazarika  

iv.  Julfikar @ Abu & 

v.  Rekha Kar   

 

DATE OF EVIDENCE: 18.12.15 &23.02.16 

DATE OF ARGUMENT: 23.02.16 

 DATE OF JUDGMENT: 23.02.16  

ADVOCATE FOR THE PROSECUTION: Mr. BK Chetri  

ADVOCATE FOR THE DEFENCE: Mr. J Brahma 

CASES REFERRED: 

 

JUDGMENT: 

 

1.  This is a case charge sheeted under Section 4 of the 

Explosive Substances Act. The prosecution case 

commenced on the basis of an FIR filed by Arjun Singh 

Patwal stating inter-alia the Assam Rifles personnel had 
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recovered 3 KG of IED explosives and other materials 

near a bridge on the National Highway 52 . In that 

background the Orang Police Station case No. 05/2009 

was registered. As per record during the investigation, 

the police officer arrested several persons, recovered two 

handmade pistols, some mobile phones and other 

incriminating material and recorded statement of material 

witnesses. At the end of the investigation the police 

officer initially filed Final Report in the year 2011. But the 

final report was rejected by the learned Magistrate and 

further investigation was directed. Then the IO filed the 

charge sheet vide charge sheet No. 11/12 dated 

31.05.2012 against eight (8) accused persons namely 

Hafizuddin, Abdul Hussain, Subhash Hazarika, Nipul Bora 

Julfikar @ Abu and Rekha Kar, Suruj Ali, Abdul Hussain 

and Diken Basumutary under Section 4 of the Explosive 

Substances Act. The Police however did not file any 

charge sheet under the provisions of the Arms Act.  

 

2.  On receipt of the charge sheet the learned Magistrate 

took cognizance of offence. After a long wait for several 

years, the five accused persons namely Hafizuddin, Abdul 

Hussain Subhash Hazarika, Nipul Bora Julfikar @ Abu and 

Rekha Kar were arrested and vide order the learned 

Magistrate committed the case to the Court of the 

Session. As per record, accused Suruj Ali has died and 

the case against him stands abated. The case against 
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other two accused namely Diken Basumutay and Abdul 

Hussain remains filed/temporarily closed.  

 

3.  The learned Sessions Judge transferred the case to this 

Court for disposal. On receipt of the record, charge was 

framed against the five accused persons under Section 4 

of the Explosive Substances Act. The prosecution has 

examined four (4) witnesses to prove the charge while 

the defence has examined none.  

 

4.  It needs to be noted that the informant being an officer 

of the Assam Rifles appeared and deposed as PW1. Three 

(3) other Assam Rifles personnel listed as witness 

however did not appear. E mail was sent to Assam Rifles 

Headquarter but there was no response. As it was an old 

pending case, and for reasons disclosed in the detail in 

the order sheet, the prosecution evidence was closed . In 

the case at hand the following points therefore needs to 

be framed and determined.  

 

5.  POINTS FOR DETERMINATION: (a) Whether the 

accused namely Hafizuddin, Abdul Hussain Subhash 

Hazarika, Nipul Bora Julfikar @ Abu and Rekha Kar were 

possession of the explosives which was detected on 

29.01.2009 at NH52 on Saikia chuburi under Orang PS  

and if so whether these accused intended to use the 

explosive to cause an explosion of the nature which was 
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l ikely to endanger life or cause substantial damage to 

property?   

 

6.  DECISION AND THE REASONS THEREOF: In this case 

prosecution has examined 4 (four) witnesses.PW1 Arjun 

Singh Patwal has deposed that in 2009, he was the 

company commander of E- Coy of the Assam Rifles and 

posted at Mazbat. He has deposed that he received 

specific intelligence that militants planned to blow up a 

bridge on the National Highway and so he led his team 

there and recovered Improvised Explosive Devise about 

200 meters from the bridge hidden in the bushes near the 

road. PW1 would depose that after recovery, he prepared 

a seizure memo and then lodged the FIR at Orang PS. 

This witness has brought on record the FIR (exhibit1) and 

the seizure memo (Exhibit 2). In cross examination PW1 

stated that he had not apprehended any person in 

connection with the possession of the explosive.  

 

7.  Anil Chauhan (PW2) has deposed that after recovery of 

the explosives, the Army personnel had come to his shop 

and taken down his name and address. Incross 

examination, PW2 would state that he does not know as 

to who had kept the explosive near the bridge.  

 
8.  Abdul Mubarak (PW3) and Jaynal Abedin (PW4) have 

deposed that some explosives was recovered from near 

the bridge. After that police had arrested accused 
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Hafizuddin. It is in their deposition that after the arrest 

of Hafizuddin, they had gone to the police station to meet 

the accused person. Beyond that these two witnesses 

have stated nothing. In cross examination, PW3 and PW4 

stated that they do not know as to from whom the 

explosive was recovered.  

 

9.  The case was very old pending in nature. In view of the 

nature of evidence on record I closed the prosecution 

evidence and then recorded the statement of the five 

accused as per Section 313 Cr PC. I find that none of the 

four prosecution witnesses have even remotely implicated 

any of the five accused persons and hence these five 

accused stands acquitted and set at liberty. Bailor 

discharged. The case remains temporarily closed against 

two other accused persons.  

 

Given under my hand and seal of this Court on this the 

23 rd day of February, 2015 

 
(R Lal) 

Asstt. Sessions Judge, 
   Udalguri: Assam 
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